
STATE OF WISCONSIN cL:.TzLi . _ _ ___ __. . _ __ 
BEFORE THE DEPARTMENT OF REGULATION AND LICENSNG 

IN THE MATTER OF THE APPLICATION : 
FOR A PRIVATE SECURITY PERMIT NOTICE OF DENIAL 

OF APPLICANT’S 
CURTIS PAYTON, REQUEST FOR HEARING 

APPLICANT AND ORDER 

TO: Curtis Payton 
2512 N. 24th Street 
Milwaukee, WI53206 

PLEASE TAKE NOTICE THAT the applicant’s request for a hearing on the Department of 
Regulation and Licensing’s (hereinafter “Department”) August 4, 1998, Notice of Denial of 
application for a Private Security Permit in the state of Wisconsin is DENIED. 

Based upon the record in this matter, the Department makes the following: 

FINDINGS OF FACT 

1. On or about July 13, 1998, Curtis Payton submitted an application for a Private Security 
Permit. A true and correct copy of Mr. Payton’s application file is attached to this document as 
Exhibit A. Exhibit A is incorporated by reference into this document. 

2. In Mr. Payton’s original application materials, he indicated “Yes” in response to the following 
question: 

Have you ever been convicted of a misdemeanor or a felony, or driving while 
intoxicated (DWI), in this or any other state, OR are crimid charges or DWI 
charges currently pending against you? If YES, complete and attach Form #2252. 

3. A search of the records of the Crime Information Bureau (CIB) in the Department of Justice 
indicates a felony conviction. 

4. On or about August 4, 1998, The Department of Regulation and Licensing denied Mr. 
Payton’s application for licensure based on its determination that Mr. Payton had been convicted 
of a felony. 

5. The fmdings set forth above are not contested in the applicant’s August 8,1998, request for 
hearing. 



6. The applicant’s August 8,1998, request for hearing does not comain an allegation of any error 
of fact or of law for his claim that the denial of his application should be overturned. 

CONCLUSIONS OF LAW 

1. Based upon the application record and applicant’s request for hearing, there exists no issue of 
material fact’ upon which a hearing is warranted. 

2. Applicant’s request for hearing does not contain the elements required by administrative code 
to mandate the grant of a hearing in this matter.” 

3. The applicant’s criminal record, which includes a felony conviction, constitutes a bar to the 
issuance of a security guard permit under section 440.26(5m)(2) of the Wisconsin statutes.“’ 

ORDER 

1. Based upon the record in these proceedings, it is ordered that the applicant’s request for 
hearing is DENIED, and no hearing shall be scheduled. 

2. The application of Curtis Payton for a Private Security Permit is DENIED. 

3. This document constitutes the Department’s Final Decision and Order in this matter. 

Dated this&day of August, 1998. 

DEPARTMENT OF REGULATION AND LICENSING 

’ Sec. 227.42, Stats., provides: 

Right to hearing. (1) In addition to any other right provided by law, any person filing a 
wntten request urlth an agency for hearing shall have the nght to a hearmg which shall be treated 
as a contested case of: 

(a) A substantial interest of fhe person 1s injured in fact or threatened wltb mjury by 
agency actIon or ma&on; 

(b) There 1s no evidence of legislative Intent that the Interest 1s not to be protected; 

(c) The tnjury to the person requesting a hearmg is different III kind or degree from Injury 
to the general pubhc caused by the agency action or macnon; and 



(d) There is a dispute of material fact. 

” ?VB. Adrnm. Code 4 RL 1.07 provides m pertment part: 

Request for Hearmg. The request [for hearmg] shall . set forth all of the followmg: 

(3) A specific descnptlon of the mistake m fact or law which consntutes reasonable grounds for 
reversmg the declslon to deny the apphcatlon for a credential. If the apphcant asserts that a 
nnstake m fact was made, the request shall Include a concise statement of the essential facts 
winch the apphcant Intends to prove at the hearmg. If the apphcant asserts a rmstake m law was 
made, the request shall include a statement of the law upon wluch the apphcant rehes. 

WE. Adrnm. Code 5 RL 1.08(l) provides m pertment part: 

A request shall be granted If reqmrements m s. RL. 1.07 are met . 

‘” Sec. 44026(5m), Stats. , provides m pertment part: 

Private security permit. (a) The department shall issue a pnvate securny pernM to an mdivldual If all of 
the followmg apply: 2. The mdividual has not been convicted m this state or elsewhere of a felony, 
unless he or she has been pardoned for that felony. 
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Departmed of Regulation cl~ Licensing 
State of Wisconsin --- 
Jnfomation ,~+d+visrequired 
for processlag Is apphcatlon. 

BUREAU OF DIRECT LICENSING AND REAL ESTATE 
APPLICATION FOR PRIVATE SECURITY PERMIT 

SECTION A: 
TYPEORPRINTMINK 

TYPE OF APPLICANT. Check one of the boxes below and provide reqnired documents. 

0 I hold a curreat private secwiv permit from the followiag wiisia law enfaCrmmt agency or agmcies (please attach a 
photocopy of at least one petmit and a receat photo of head and shoulders only): . 

0 I do not hold a current private securhy permit from a Wisconsin law enforcement agency. I have enclosed a check or 
-money order made payable to the Department of Regulation and Licensing for S68 which is the sun of a $39 registration 

fee and a $29 criminal records search. I !ttve aLso er?c!osed a propcrly-~zaplett CIB and FBI fmgcrprint card and c--:;--... 
photograph of head and shouldea only. (NOTE: Print your name on your photograph.) 

SECTION B: TO BE COMPLETED BY APPLICANT. 

LAST NAME FIRSTNAME MIDDLE INITIAL 

C&t 

Enter the Address At 
Which You Reside. 
(A P.O. Box alone is not 
sufficimt for licensing.) Lb=. 

State Zip Code 

IDENTIFICATION lNFORh4A~ON, RELATlNG TO FINGERPRINT CARDS 
Height I Weight ] Eye Color 1 Hair Color Sex I Date of Birth 

5, ftr I50 Lib. &Al. iq. 
How Do You Describe Yourself? 
q White, not of Hispanic Origin q American Indian or Alaskaa 
m Black, not of Hispanic Origin 0 Asian or Pacific Islander 
0 Hispanic 0 Other 

CIB FP Card Sent: 

#2271 (Rev. 8/97) 
Ch. 440.26, Stats. 

[ %pL ) S4-P8& 
For Receipting Use Only 

THANSACTION +454 

+I :3108 7000 108 SE’S GRO kf.0 
29 CIB FEE 8312 29.0 

TAX 
TOTAL 7OAbo 

UDRL .W 
LJ c4 lo:27 13/JUL/98 Hi l-24 5 
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LIST ANY OTHER NAMES YOU HAVE EVER USED (e.g., Legal Name Change, Maiden Name, Alias), 
AND ESPECIALLY, ANY NAMES UNDER WHICH YOU HAVE BEEN ARRESTED. 

State of W ise -sin Department of Regular n & Licensing - . 

STATEMENT OF ARREST OR CONVICTION: hIARK AN X IN THE APPROPRIATE BOX. 
If you answer YES to any questions, give all details on a separate sheet 

A. Have yell ever been convicted of a misdemeanor or a felony, or driving while intoxicared @WI), in thii or any 
other state, OR are criminal charges or DWI charges cmrendy pending agaiost you? If YES. comolete and 
attach Form #2252. 

B. Have you ever smteodcred, resigned, cancelled or been denied a professional license or other credential in 
Wiionsin or any other jurisdiction? If YES, zive details on ao attached sheet inctudme the name of the 
profession and the azmcv. 

C. Has any licensing or other credmtialmg agency ever taken any diiiplbwy action against you, including but 
not Iiiited to, any wanting, reprimand, sospmsion, probation, limiion or revocation? If YES. attach a sheet 
pmvidmz details about the action. ioclodmz the name of the credeotialioz azencv and date of action. 

D. 7s diiiplii action pending agaiost you in any jurisdiction? If YES. attach a sheet omvidmz d&Is about 
--dima action. in&ding the name of the azeocv and status of action. 

E. Have any suits or claims e.ver bmr filed against you as a rcstdt of professional sewices? If YES. submit a 
CODY of the claim or suit and a CODY of the final settlement ol’ diiitioa. 

F. Do you coneotly hold, or have you in the past held, any credential ficw) issued by the De-at of 
Regulation and Licensing or any of the Boards? If YES. what hw of credential? 

And if in another name, what name? 

YES 

Ea 

0 

cl 

cl 

C l 

El 

APPLICANT MUST SIGN 

I state that I am the person referred to on this application and that all the answers set forth are strictly true in 
each respect. I understand that omissions, misleading, false or forged statements made in connection with this 
application may be grounds for revocation of my permit or other disciplinary action. I also understand that if I 
am issued a permit, I may be disciplined for failure to comply with the Wisconsin statutes and rules of the 
Department of Regulation and Licensing. 

Signature of Applied 

Page 2 of 3 
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State of Wisconsin P-partment of Regulation & v kensing 

Cl-ION c: TO BE COMPLETED BY AGENCY EMPLOYER 

er Name of Employing 
ency Exactly As It Appears 
the Agency’s License. 

er the Employing Agency’s 
ense Number As it Appears 
ihe Agency’s License. 5310 

I 

er the Business Address of kkmds ;id 47/c e300a 
Employing Agency’s NUlIlber skeet PO Box 
in oflicz. 

l-.adLL, La 5-5&n .4 
t state Zip Code 

er the Main Office 
phone Number. 

SIGNATURE OF AGENCY EMPLOYER 

E FOLLOWING STATEMENT MUST BE SIGNED BY ONE OF THE FOLLOWING 
PRESENTATIVES OF A LICENSED DETECTIVF, AGENCY WHO HAS THE AUTHORITY TO 
;N ON BEHALF OF THE AkENCY: 

l SOLE PROPRIETOR OWNER 
l OFFICER OF A CORPORATION 
l PARTNER OF A PARTNERSHIP 
l MEMBEFtOFALlMlTEB LL4BILITYcoMpANY 
l MANAGER OR SUPERVISOR 

j’is to certify that the agency identified in SECTION C above will assume responsibility for the security 
*d applicant pursuant to the Department rules and will notify the Department of any change in employment 
k 5 days after the change. To my knowledge all statements on this application are complete, true and 
ect. - 10 n 

ature of Agent Sole Pro r, Officer, Partner, Member, Date t - 

ager or Supervisor 
. 

cds- RUUCCL 
or Type Name of Pekon Signing Above. 

Page 3 of 3 





Application Addendum 
CONiWTIONSAND PENDING CHARGES 

Your application states that you have been convicted of a crime, or that ckninai charges am pcndmg against 
you. The Fair Employment Act (sections 1 I 13 1 through 111395 of the Win&t Statutes) prohibii 
employment discrimiion on the basis of conviction record or anest record unless the cirntmstances of the 
conviction or arrest “substantially relate to the circmustances of the particular job or kensed activity”. The 
information requested in this form will be used to determine whether your application should be granted 
approved with limitations, of denied. This form must be signed and natarked. ‘the information you 
provide in thii form may be verified agabrst crimii information records, and an omission of information on 
thi.4 form will be considered a false statement on an application. 

For questions, contact Marlene Maly, Bureau of Diict Licensing and Real Estate. at (608) 2665511, 
press 3, press 2) 

(Hearing or speech impaired & ‘lTY# (698) 267-2416; TRS# l-800-947-3529). 
---_-_-__-____-_____------------------------------------------------- -----~~-~-~~--~I-_~_ 

Please Type or Print in Ink 

Type of Credential: 
Name: &J&IF ?kh Date of Birth: O/-J+! -70 
Address: I 

Race*: BiL Sex*: J& Social Security Number**: VWs-XI-soa/ 
‘This information is ncccssaty to check criminal information records. **This information helps us but is voluntary. 

1. List any other names you have ever used, especially any names under which you have been arrestedz 

2. List all felonies, misdemeanors, tra& crimes and other violations of state or federal law of which 
you have ever been convicted, in this or any other state, whether the conviction resulted from a plea 
of no contest or a guilty plea or verdict. For each, list the date of conviction, the location of the court 
(county and state) and the complete sentence received (fine, imprisonment, probation, etc.). Do not 
include municipal ordinance violations or traffic offenses, except: include convictions for any 
offenses involving alcohol or drug use, especially convictions for operating a motor vehicle while 
intoxicated (OWL DUI, etc.). Attach another sheet if necessary. 

Offense Date Location Sentence 
t!&&&u E,* ,cx,< 

3. Have you ever been sentenced by a court to participate in an alcohol. or other drug assessment, 
treatment, or counseling program?- Yes &No. 

4. If your answer to the above is “yes”, did you successfully complete the program? -Yes-No 
When? What evidence can you provide that you successfully completed 
the program? (Attach certificate of completion or provide name and address of agency for 
verification.) 



5. Have you ever been sentenced-to probation, been placed on parole, or been ordered to pay 
restitution? -YesLNo 

6. If your answer to the above is “yes”, did you successfully complete probation or parole, or make 
restitution as ordered?- Yes - No. When? 

‘I List the name(s), address and phone number(s) of any probation or parole office+j presently or 
-1 previously assigned to you or your case(s): 
!’ 0 

.-- 

;, 7. Qst all felonies, misdemeanors, trafSc crimes and other violations of state or federal law for which 
; y9u have been arrested and which are pending. For each, list the date of arrest, the location of the 
18 k&t (county and state), and the c-t status of the charge. Attach auother sheet if necessary. 

Date Location Current status - 
+24-48 

8. Give any explanation you feel necessary with regard to your convictious or pending charges. Attach 
another sheet if necessary. 

AFFIDAVIT OF APPLICANT 

I state that I am the person referred to in this document and that ah the information which I provided 
above is true in every respect. I understand that false or forged statements made in this document in 
connection with my application for a credential, or failing to provide relevant information, may be 
grounds for denial of the application, revocation of any credential granted to me, or criminal prosecution. 

Signature A 

My commission3 

L-J7-$Y 
Date 

!I dL?Y ) (is permanent). 

State of Wisconsin 
DEPARTMENT OF REGULATION AND LICENSING 
BUREAU OF DIRECT LICENSING & BEAL ESTATE 

P.O. BOX 8935, MADISON, WI 537084935 
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OU DRSVLNG WHILE LICENSE REWOK OR SUSP Dispo: 21 09-29.1994 

Case: 97CF971059 

CbFXgM: 
1 948 22(2) 

statu: CL state vG%3s Paytoll Moray-20, Dm 

FE FELONY .‘A!UlRR TO SJPl’ORT Dispo: 21 05-I 3-l 997 

Care: 97CF971060 status: CL --I^?-- state LL?l? Payton 
Activifiex 

Momncy-20, Den 

R.SiW 09-22-1998 813O~pn 
Cbargu: 

Moroney-20, Den 

1 948.22(2) 
* 

FE FRL0I.X ?.iQJRE TO SUPPORT Dlspo: 23 M-29-1998 

hldgment of convimon 
F’retatmn ordered, sentence unposed and stayed 3YR 3YR 05-29-1998 

slate prison 2YR 0539-l 998 



State of ,‘isconsin \ DEPARTMENT OF REGLTION 8 LICENSING 

Tommy G Thompson 
GOWrWX 

Marlene A Cummmgs 
SX?Cretary 

August 4, 1998 

CURTIS PAYTON 
2512 N 24TH ST 
MILWAUKEE WI 53206 

RE: APPLICATION FOR PRIVATE SECURITY PERMIT; 
NOTICE OF DENIAL 

Dear Mr. Payton: 

PLEASE Ti-\KE NOTICE that the State of Wisconsin, Department of Regulation and 
Licensmg (department), has reviewed your application for a private security permit and denies 
the applicatron for the following reasons: 

A. Reasons for Denial: 

1. The application for a private security permit requires that you answer 
question “A” under “STATEMENT OF ARREST OR CONVICTION” on 
the application form which states: 

A. Have you ever been convicted of a misdemeanor or a felony, or 
driving while intoxicated (DWI), in this or any other state, OR are 
criminal charges or DWI charges currently pending against you? s_f 
YES, comulete and attach Form #2252. 

2. Your response to question “A” was to check the box marked “YES”. You 
completed Form #2252 (CONVICTIONS AND PENDING CHARGES) 
indicating that you were convicted in 1998 of child support. 

3. According to information received from the Milwaukee County Clerk of 
Court’s Offtce, you were convicted of a felony on April 29, 1998 of failure 
to support (Case #97CF971060). 

4. Documentation on file establishes that you have been convicted of a 
felony, therefore, you do not qualify for a private security permit. 



-2- 

B. The legal basis for this decision is: 

1. Section 440.26(5m)(a)2, Stats., states: 

- 

(5m) Private security permit. (a) The department shall issue a private 
security permit to an Individual if all of the foilowing apply: 

2. The individual has not been convicted in this state or elsewhere of a 
felony, unless he or she has been pardoned for mat felony. 

&$?z&Is!&~ 
CLETUS J. H&NSEN. DIVISION ADMINISTRATOR 
DIVISION OF BUSINESS LICENSURE AND REGULATION 

NOTICE OF RIGHT TO HEARING ON CREDEhTIAL DENIAL 

PLEASE NOTE that you have a right to a hearing on the denial of your application if you 
tile a request for hearing in accordance with the provisions of Ch. RL 1 of the Wisconsin 
Administrative Code. You may request a hearing within 45 calendar days after the mailing of 
this notice of denial. Your request must be submitted in writing to the: 

Department of Regulation and Licensing 
Bureau of Direct Licensing and Real Estate 
1400 East Washington Avenue 
PO Box 8935 
Madison, WI537088935 

The request must contain your name and address. the type of credential for which you 
have applied, a specific description of the mistake in fact or law that you assert was made in the 
denial of your credential. and a concise statement of the essential facts which you intend to prov-e 
at the hearing. You will be notified in writing of the department’s decision. Under s. RL 1.08 of 
the Wisconsin Administrative Code, a request for a hearing is denied if a response to a request 
for a hearing is not issued within 45 days of its receipt by the department. Time periods for a 
petition for review begin to run 45 days after the department has received a request for a hearing 
and has not responded. 

NOTICE OF RIGHT TO WITHDRAW REOUEST FOR HEARING 

A request for hearing may be withdrawn at any time. Upon the filing of a request for 
withdrawal, the credentialing authority shall issue an order affirming the withdrawal of a request 

. 

8 



-3. 

for hearing on the denial. Such a withdrawal shall be with prejudice unless otherwise expressly 
stated in the order. 

If you have any questions concerning this matter, contact Marlene Maly at 
608-266-55 11 Ext. 32. 



STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

In The Matter Of The Application For A 
Private Security Permit For 

CURTIS PAYTON, 
Applicant 

: 

AFFIDAVIT OF MAILING 

STATE OF WISCONSIN ) 

COUNTY OF DANE 

I, Marlene M. Maly, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing. 

2. On u-mbcl- c/. !49P I served the annexed Notice of 
Intent to Denyqpon the appkmt by enclosing a true and accurate copy of the 
above-described document in an envelope properly stamped and addressed to the 
above-named applicant and placing the envelope in the State of Wisconsin mail 
system to be mailed by the United States Post Office by first class mail. 

3. The address used for mailing the Decision is the address that appears in the 
records of the Department as the applicant’s~last-known address and is: 

2512N24THST 
MILWAUKEE WI 53206 

Regulation and Lice 

Subscribed and sworn to before me 
this day of August, 1998. ? - 

Notary Public, State of Wisconsin 
My Commission Expires 





STATE OF WISCONSIN 
BEFORE THE DEPARTMENT OF REGULATION AND LICENSING 

In the Matter of the Application for a Private Security Permit 

Curtis Payton, AFFIDAVIT OF MAILING 

Applicant. 

STATE OF WISCONSIN ) 

COUNTY OF DANE 

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing. 

2. On August 2% 1998, I served the Notice of Denial of Applicant’s Request for 
Hearing and Order dated August 181998, LS9808195RSG, upon the Applicant Curtis Payton 
by enclosing a true and accurate copy of the above-described document in an envelope properly 
stamped and addressed to the above-named Applicant and placing the envelope in the State of 
Wisconsin mail system to be mailed by the United States Post Oftice by certified mail. The 
certified mail receipt number on the envelope is Z 233 819 717. 

3. The address used for mailing the Decision is the address that appears in the 
records of the Department as the Applicant’s last-known address and is: 

Curtis Payton 
2512 N. 24th Street 
Milwaukee WI 53206 

Subscribed and sworn to before me 

My commission is permanent. 

. . 
Kate Rotenberg 
Department of Regu 
Offtce of Legal Co 



-. 

NOTICE OF RIGHTS OF APPEAL 
TO: CURTIS PAYTON 

You have been issued an Order. For purposes of serwce the dare of mailing of this Order is 
al25/96 Your rights to request a reheanng and/or judicial review are summarized below and set forth 

fully in the statutes reprinted on the reverse side. 

A. REHEARING. 

Any person aggrieved by this order may file a w&ten petition for rehearing withm 20 days after service of 
this order, as provided m section 227.49 of the Wisconsin Statutes. The 20 day period commences on the day of 
personal service or the date of mailing of this decision. The date of mading of thii Order is shown above. 

A petition for rehearing should name as respondent and be tiled with the party identified below. 

A pet&n for rehearing shall specify in detail the grounds for relief sought and supporting authorities. 
Rehearing will be granted only on the basis of some material error of law, ma&al error of fact, or new ewdence 
sufficiently strong to reverse or modify the Order which could not have been previously discovered by due diligence. 
The agency may order a rehearing or enter an order disposmg of the petltion withour a hearmg. If the agency does not 
enter an order disposing of the petition within 30 days of the tiling of the petition, the petltion shall be deemed to have 
been denied at the end of the 30 day period. 

A petition for rehearing is not a prerequisite for judicial review. 

B. JUDICIAL REVIEW. -. 

Any person aggrieved by this decision may petition for judicial review as specified in section 227.53, 
Wisconsin Statutes (copy on reverse side). The petition for judicial review must be filed in circuit court where the 
petitioner resides, except if the petitioner is a non-resident of the state, the proceedings shall be in the circuit court for 
Dane County. The petition should name as the respondent the Department, Board, Examining Board, or Affiliated 
Credentialing Board which issued the Order. A copy of the petition for judicial tiew most also be served upon the 
respondent at the address listed below. 

A petition for judicial review must be served personally or by certified mail on the respondent and filed with 
the court within 30 days after service of the Order if there is no petition for rehearing, or within 30 days after service 
of the order fmally disposing of a petition for rehearing, or within 30 days after the fmal disposition by operation of 
law of any petdion for rehearing. Courts have held that the right to Judicial review of administrative agency decisions 
is dependent upon smcx compliance with the requirements of sec. 227.53 (1) (a), Stats. This statote requirys, among 
other things, that a petition for review be served upon the agency and be tiled with the clerk of the circuit court within 
the applicable thii day period. 

The 30 day period for serving and filing a petition for judicial review commences on the day after personal 
service or mailing of the Order by the agency, or, if a petition for rehearing has been timely tiled, the day after 
personal service or mailing of a fmal decision or disposition by the agency of the petition for rehearing, or the day 
after the fmal disposition by operation of the law of a petition for rehearing. The date of mailing of this Order is 
shown above. 

The petition shall state the natore of the petitioner’s interest, the facts showing that the petitioner is a person 
aggrieved by the decision, and the grounds specified in section 227.57, Wisconsin Statutes, upon which the petitioner 
contends that the decision should be reversed or modified. The petition shall be entitled in the name of the person 
serving it as Petitioner and the Respondent as described below. 

SERVE PETITION FOR REHEARING OR JUDICIAL REVIEW ON: 

STATE OF WISCONSIN DEPARTMENT OF REGULATION AND LICENSING 
1400 East Washington Avenue 

P.O. Box 8935 
Madison WI 53708-8935 



227 49 PeWions for rebearmg m contested eases. 
(I) A petmon for rehearing shall not be a prerequisttc for appeal or 

rewew. Any person aggneved by a final order may, wtthin 20 days 
after scnxe of the order, tile a wtmen permon for tehearmg which 
shall specrfy m  dctad tbe grounds for the relkf sou$ht and supportmg 
authont~cs An agency may order a rehcarmg on ds own motion 
wtthm 20 days .st?er serwce of a final order This subsectmn dots not 
apply to s 17 025 (3) (e) No agency is reqwred to conduct more than 
one rehearing based on a petition for nhearmg tiled under tbzs 
subsection to any contested case 

(2) The tilmg of a petmon for rehaanng shall not suspend or delay 
the effectwe date of the order, and the order shall take effect on the 
date fiyed by the agenci and shall contmue m effect unless the 
petition 1s granud or ontd the order IP superseded, moddied, or set 
aside as provtded by law 

(3) Reheanng wll be granted only on tbe barIs of. 
(a) Some maternal error of law. 
@) Some matenal error of fact. 
(c) The discovery of new ewdence suflicicntly sttong to reverse or 

mod@ the order, and whxh could not have been previously 
_discove=d by due ddigence 

(4) Cop~cs of petmons for rehearing shall be served on all parhcs of 
record. Pamn may file repltcs to tbc petition 

(5) The agency may order a rehearing or enter an order wltb 
reference to the petittan wtthout a hearing. and shall dtspose of the 
peotton witbm 30 days after it is filed. If the ageosy does not enter 
an order disposing of tbc petition wtbin tbc 3Oday period, the 
petttion shall be deemed to have been denied as of the expuatlon of 
the 30&y period. 

(6) Upon grantmg a rehearing. the agency shall set the matter for 
htrrher pmceedingr as soon as practicable. Proceedings upon 
rehearing shall conform as neatly may be to the proceedings in an 
original hearing except as tbe agency may otbemise ditec~ If in the 
agcncfs judgment, after such rehearing I, appezs that fbc ortginal 
decision. order or detenomation is in any respect unlawful or 
unreasonable, tbc agency may rwerse, change, modify or suspend the 
same accordingly Any decision, order or determination made aRer 
such rehearing rcvenmg, changm& modifying or suspending the 
original determination shall have the same force and effect as an 
original decision, order or determination. 

227.53 Parties and proceedings for review. 
(I) Except as othetwhe specifically provided by law, any petson 

aggncvcd by a decision specified to s. 227 52 shall be entltlcd to 
judicial review thereof as pmvided in tbn chapter. 

(a) 1. Proceedings for rewew shall be btsuuted by sewing B 
Petition tberefor penonally or by certdicd mad upon the agency or 
one of its off&Is. and tiling tbs pention m  the office of the clerk of 
the circutt court for the county when the judicial rwwv proceedings 
arc to be held. If the agency whose dectsion is sought to be revtcwed 
is the lax appeals commisston, the bankmg review board, tbc 
conswn~r credit review board, the credit union teview board, the 
savings and loan renew board or the savmgs bnnk review boxd, the 
petition shall be served upon both the agency whose decwon is 
sought to be reviewed and tbe corresponding named respondent. as 
specified under par (b) I to 5 

2. Unless a rebeartng is requested under I. 22149. petitions for 
review under this paragraph sbali be sewed and tiled within 30 days 
after the service of the deusion of the agency upon ali parties under 0 
227.48. Ifa rehearmg IS requested under s. 227.49. any party desiring 
judicial review shall serve and file a pention for review witbin 30 
days atter setvtce of the order finally duposmg of tbs application for 
rehearing, or within 30 days after the final disposition by operation of 
law of MY such application for teheanng. The 30day period for 
servmg and tiling a petition under tbts paragraph comtnencn on the 
day after personal service or mading of tbc declston by the s.genpI 

3. If the pentloner IS a restdent, the proceeding shall be held in 
the circun court for tbc county where the petmoner resides. except 
that if the petmoner is an agency,‘the procecdmgs shall bc m  the 

Cm”!1 Court for the county where the respondent resndes and except 
as prowded m ss. ;i 59 (61 (b). 182 70 16) and 182 71 IS) (et. The 
proceedings shall be m  the cucu~t co;; for Dane coomy ,f the 
Petlttoncr us ii nomatdent. If ail parttes sttptdate and the con,, to 
which the parues dcwe to transfer the pmceedmgs .sgtees, the 
pmwdmgs may k held m  the county deslgnatcd by the parues ,f2 
01 ~WW. pe¶lllonS for review of the same decision an tiled in dtfferent 
COUntte% the clti Judge for tbc county in whzch a pewton for 
rwlcw of tk dcsnjon was, first filed shall dctemtme the ~enoe for 
judicml review of the dcctnon, and shall order transfer or 
consolidation where approprmte 

tb) The FCOU’W  shall state the natore of the petnt,one<s interest, 
the f*cU showing that petmoner IS a person aggnevcd by the 
dewion. and the grounds spcctfied in s. 227 57 upon which petmoner 
~Ontcnds th*t the dsonon should be nvened or modttied. The 
gstttion may, be amcndcd, by leave of cow-t, though the ,m,e for 
serving the same ha expired. The petmon shall be enntled in the 
name of tbc person sewtog it as pcotioncr and the name oftbe agency 
whose dccnon IS songbt to be reviewed as respondent, except that m  
petitions for revicw of dcctsmns of the followmg agencies, the latter 
agency specified slut1 be the named respondent: 

1.... 
(5) A copy of dte petitton shall be served pmonally or by cettified 

mad or. when service is omcly adnutted m  wnting, by first class mad. 
not later than, 30 dayz after tbc l”st,Nt,on of the proceeding, upon 
each party who appxrcd before the agency in the proceeding in 
which the decisiw sought to be reviewed was made or upon the 
pasty’s attorney ofrcmrd. A court may 110, dismlu the proceeding for 
review solely becsmc of a &lure to serve a copy of the petition upon 
1 party or the pasty% atm,neY of record unless dls petitioner fails to 
snw a peon listed as *patty for purposes of teview in the agmcy’s 
decision tmdet I. 227.47 or the perron’s attorney of record. 

(d) Tlte agency (except in the ease of tbc tax appeals commission 
and the banktng trvimv board, the consumer credit review board, the 
credit onon twin* board, the savings and loan review board and the 
savings bank review board) and all par&es to rhs pmfcsding before it, 
shall have tbc right to pattxipate in the pmceedings for review. 7hc 
coul may permit other interested persons to intctvene. Any perron 
petitioning the corn to intervene shall serve a copy of the pcution on 
each party who ap-d before the agency and any additional paroes 
to the Judicial yew at least 5 days pnor to the date,sct for hearing 
on the petition 

(2) Every person served with the petitton for review as pmvldcd in 
this section and plho desires to pamcipate in tbe proceedings for 
review Ihereby instamed shall serve upon tbc pctaioncr, wbin 20 
days after service of the p&ion upon such person, a notice of 
appearance dearly stating tbs person’s position wth reference to each 
material allegation in the petttion and to the affimtancc, vacation or 
moditication of the order or decision under rwtew. Such notice, 
other than by tbc mrmed rcspondenc shall also be served on the 
named respondent ami the attorney general, and shall be tiled, 
together with proof of required setvice thetcof, with the clerk of the 
rcvimmg cam wthin IO days after such seance SeNiCe of all 
subsequent papers or nottces m  such proceeding need be made only 
upon the pettmncr and such od~er persons as have served and filed 
the notice as provided in tbis subsection or have been permitted to 
intmene in said pmceedmg, as parttes tbcteto, by order Of ths 
reviewing mm.  


